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This is an Amendment to Final Plan request for architectural model changes and
grading and house footing revisions at 122 (lot 91) and 126 (lot 92) George Street
in the Observatory Heights subdivision (Exhibit #1). The lots are located at the
northwest end of George Street and the northeast end of Spring Street in the R-90
(Medium Density Residential) Zone.

The two lots were originally part of a three-lot subdivision that was granted concept
site plan approval by the Planning Commission on March 2, 2005, with six
conditions (Exhibit #3), and the subsequent final site plan approval on May 18,
2005, with twelve conditions (Exhibit #4). Many of the conditions relating to the
site plan, SP-05-0002, are still in place and staff has been working with the
applicants to ensure the tree save and forest conservation areas are well protected.
The remaining conditions will be carried through as a part of this approval. The
proposed forest conservation plan shows the new footprints of the houses and they
will not encroach into the limits of disturbance, the forest conservation easements,
or storm drain easements. The site grading has been modified slightly to
accommodate the new house footprints.

The proposed elevations and footprints of the houses on lots 91 and 92 show an
increase in total square footage (Exhibits #7 and #8). The previously approved
architectural elevations have been included (Exhibits #9 and #10). The square
footage for lot 91 has changed from 2,439 square feet to 3,454 square feet, The

square footage for lot 92 has changed from 2,439 square feet to 3,266 square feet.

The proposed architecture retains the two-story front-loaded single family detached
units that were previously approved. The exterior materials and generai house
styles are the most prominent changes to the architecture. For both proposed
houses, the front facades will have brick veneer and the remaining sides will have
vinyl siding. The new architecture does not have front porches, but there is room
for future decks to the sides of both houses, as shown on the site plan. The decks
will not extend past the yard setback lines (10 feet on both sides). Staff is
requesting the applicant revise the rear elevation on Lot 91 by changing the glass
doors to windows. The doors could lead to a deck, which is not allowed at the rear
of the house due to the building restriction lines.

Another notable change is the new architecture will have two double garage doors
as opposed to one larger garage door. On both lots, the exposed foundation walls
on the right and left elevations will be brick textured poured concrete.

Section 24-170(d) states the planning commission shall approve a site development
plan only upon a finding that the buildings will not be incompatible or inharmonious
with other existing uses or with existing and proposed adjacent development.
Throughout the last decade, the Observatory Heights subdivision has experienced
residential infill in interspersed vacant lots. This has resulted in some diversity in
architecture style. An example of this is 8 Cedar Avenue (which is under




construction), that was approved by the Commission in 2004. This house and the
proposed architecture before the Commission are examples of modern architectural
compatibility within an older neighborhood. The proposed architecture features a
front brick fagade. Brick is a common material in the Observatory Heights
subdivision.

The remaining findings the Commission is required to make for site development
plans (24-170) have already established in the previous site plan approval.

Conclusion. Staff recommends TO GRANT AFP-06-047, 122 and 126 George
Street in Observatory Heights, AMENDMENT TO FINAL PLAN APPROVAL,
FINDING IT IN COMPLIANCE WITH §§ 24-170, 24-172, and 24- 32, with
the following conditions:

1. The applicant shall replace the sliding glass doors with windows on
the rear elevation of Lot 91.

Carried over from SP-05-0002:

2. Applicant, in addition to the two year maintenance responsibility for
the tree save areas, shall also have a two-year (after the issuance of
final occupancies) maintenance and monitoring responsibility for the
38" Southern Red Oak located on the adjacent property. If, after the
applicant has be given permission to perform the arborist’s impact

mitigation recommendations, this tree significantly declines during
this period as a result of development activities, the applicant would
be responsible for the removal and replacement, in kind, of the tree;

. Upon the cleaning and clearing out of invasive, dead, and nuisance
species in the tree save areas, the applicant will add tree plantings
within the areas to provide a density equivalent to one hundred trees
per acre. The planted trees will be 2-2.5” caliper trees and should be a
mix of species chosen from the following list of native shade trees:
Ulmus Americana (American Elm), Quercus Coccinea (Scarlet Oak),
Quercus falcate (Southern Red Oak), Quercus primus (Chestnut Oak),
Plantanus Occidentalis (Sycamore); prior to the release of any bonds
by the City of Gaithersburg;
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Gaithersburg
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31 South Summit Avenue
Gaithersburg, Maryland 20877 )

Telephone: 301-258-6330 i

MINUTES OF A REGULAR MEETING OF THE PLABNING COMMISSION
MARCH 2, 2005 49
'_,u?" —

Chair John Bauer called the meeting to ordeg® 7:30 p.m. Present at the meeting were Vice-
Chair Victor Hicks, Commissioners Mg Bw Hopkins, Lenny Levy and Danny Winborne,
Alternate Lloyd Kaufman, City Atig W8y Cathy Borten, Planning and Code Administration
Director Greg Ossont, Communijtgi®anning Director Trudy Schwarz, Ptanner Rob Robinson, and
Recording Secretary Myriam, g zalez,

I.  APPROVAL SSMINUTES
Febgag® 2, 2005, Planning Commission Meeting

Commissioner Levy moved, seconded by Vice-Chair Hicks, to
APPROVE the Minutes of the February 2, 2005, Pianning
Commission Meeting, as submitted this evening.

Vote: 4-0-1 (Abstained: Hopkins)

II. SITE PLAN

CSP-05-001 -- Observatory Heights R-90 Zone
Subdivision into Three Lots
Three Single-Family Detached Homes
CONCEPT PLAN REVIEW

Community Planning Director Schwarz located the site and introduced the applicant’s
representative.

Applicant representative Chris McKee presented the proposed site plan for three single-famity
homes ranging in size from 9,314 square feet to 14,600 square feet on a 1.06-acre property.
He discussed the proposed access to the site and storm water management. He also
presented conceptual elevations.

Engineer for the applicant, David Crowe, Macris, Hendricks & Glascock, discussed various
aspects of the plan relating particularly to storm water management, drainage, and retaining
walls. He answered questions regarding curb and gutter and the use of Fiiterra, a facility to be
located at the proposed cul-de-sac to control storm water management,

Commissioner Levy commented that the elevations, other than the front, needed
embaellishment.

The following was testimony from the public:

Approved minutes are available at www.gaithersburgmd.qov or by mail upan written request,

AF-Op 047
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PLANNING COMMISSION MINUTES -2- MARCH 2, 2005

Cathy Harlley, 110 George Street, stated she had previously submitted a letter dated
February 28, 2005, requesting information on several aspects of the proposal and raising
concerns about the potential impact of construction on adjoining properties. She inquired
about maintenance responsibility for tandscaping and common areas, parking restrictions
during construction, extent of added curb and gutter, buffering from the neighboring
commercial area, and potential impact on the root zone of Tree #6, located on her property.

John Marchetti, 106 George Street, voiced concern aver blasting for construction, its effects on
his home, and applicant responsibility in case of damage to his property. He asked that the
applicant notify the neighbors if blasting is to take place.

Mr. McKee addressed Mrs. Hartley’s concerns, noting that the applicant would be working with
the City Department of Public Works, Park Maintenance and Engineering (DPWPM&E) on storm
filters and maintenance of the street extension and cul-de-sac. He stated that measures wauld
be taken to ensure the residents’ on-street parking is not impacted by construction.
Mr. McKee added that the area of disturbance by construction would be fenced in accordance
with the Tree Manual with a blaze orange mesh fence and staked out for the removal of plants
near the Hartleys’ property. He added that an arborist would check the root zone of Tree #86,
and that the applicant would be responsible for damaged property. Regarding a concern over
cut-through pedestrian traffic, he noted that development of the property would eliminate the
use of the property for hanging out or cutting through by vagrants.

In response to questions, Mr. McKee showed that the extent of the proposed curbing is
approximately 10 feet away from the Hartleys’ house. He indicated that construction would be
between 7:00 a.m. and 3:00 p.m. Planning and Code Administration Director Ossont noted
that according to the City Code, construction noise is to be limited to between 7:00 a.m. and
9:00 p.m. on weekdays and between 9:00 a.m. and 9:00 p.m. on weekends and holidays.
Commissioner Levy referenced the Hartleys’ concern over the responsibility for removal of Tree
#6 if it dies some time after development of the property. Community Planning Director
Schwarz stated that there would be final site plan conditions concerning this issue.

Mrs. Schwarz pointed out that concept plan approval is not legally binding for the City or the
applicant, but it leads to preliminary subdivision and final site plan and the Commission’s
guidance is necessary for the applicant to proceed with the approval process. She discussed
staff's recommended conditions for concept approval. She noted that based on Planner
Robinson’s considerable work on the natural resources inventory (NRI) and forest conservation
aspects of the plan, the Development Review Team is considering not requiring a fee-in-lieu
payment for on-site reforestation due to ongoing work on the plan for providing three tree-
save areas to fulfill the reforestation requirement. Mrs. Schwarz further noted that additional
work with the DPWPM&E is necessary to ensure proper drainage along the south side of
George Street as well as the proper construction of two proposed retaining walls.

In response to Commissioner Winborne, Mrs. Schwarz stated that in the R-90 Zone, the rear
yards do not allow structures in them, other than a nine-foot terrace or stoop. However, she
added that Lot 2 could have a deck. Regarding Tree #6, she recommended the addition of a
condition requiring the applicant to work with City staff and an arborist cancerning its
preservation.

Chair Bauer voiced a concern with the need to protect the boundary of the cul-de-sac and the
State Highway Administration {SHA) right-of-way access ramp connecting West Diamond and
Frederick Avenues in terms of visibility, headlights, pedestrian cut-through traffic, etc.
Mrs. Schwarz discussed the possibility of adding plantings, since the City maintains the State
right-of-way. He asked that since some of the items listed in the Hartleys’ letter are
Neighborhood Services issues and not within the Commission’s purview, staff identify the
issues under their purview for the next review.



PLANNING COMMISSION MINUTES -3- MARCH 2, 2005

Henry Hartley, 110 George Street, voiced his family’s support of the plan for its benefits to the
neighborhood, adding that their concerns relate to the construction process.

Vice-Chair Hicks maved, seconded by Commissioner Winborne, ta
grant CSP-05-001 - Observatory Heights, CONCEPT PLAN
APPROVAL, with the following conditions:

1.  Applicant shall work with staff to finalize the forest
conservation calculations and plan to resoive the needs for
reforestation;

2. Applicant shall work with staff to evaluate the grading and
swale or other means of directing the water on the south side
of George Street;

3. Applicant shall provide the details of the two retaining walls
for review and approval of the DPWPM&E prior to preliminary
subdivisicn approval;

4. Applicant shall provide a 20-foot Public Utility Fasement and
12-foot Public Improvement Easement along the public right
of way and show the proposed iocation of electric and gas
utilities and street lights at the time of final site plan
approval;

5. Appflicant shall work with DPWPM&E tc locate the storm
drainpipe in a properly sized easement;

6.  Applicant shall provide the square footage of the units, the
materials of the facade and the heights of the houses at the
time of final site plan review; and

7. Applicant, with his arborist, shall work with staff for the
preservation of the tree identified as Tree #6 of the NRI and
formulate conditions for final site plan,

Announced he wou
the City Hall Gallery.

IV. FROM STAFF

Community Planning Director Schwarz

1. Listed upcoming joint work sessions with the City Council, w
and 14, April 11 and 25.

included March 7



PLANNING COMMISSION MINUTES -2- MAY 18, 2005

Committee in January 2000, followed with a night tour of the signs in the City the fg ng
year, and four subsequent joint work sessions. -

In response to Chair Bauer, Community Planning Director Schwarz noted that gffMleu of a work
session, the Commission would continue the hearing at an upcoming regulgg#feeting, followed
by a discussion and recommendation to the City Council immediatety foliging the hearing.

The following was public testimony:

David Shayt, 15 De Sellum Avenue, stressed the importangg# signs not only for identification,
location and business information, but also for street/lagg#®cape purposes. He stated he was a
member of the Ad Hoc Sign Ordinance Review Compgifee and, voicing the Committee’s regret
over the denial of their recommendations, urgedge Commission to consider ways to assure
the City Council that the subject proposal jg#ppropriate for the City in its pro business
approach. o

Mr. Shayt spoke in favor of A-framgg#fgns, noting they add life to the sidewalk experience,
provided they are properly made gg# taken down at night. He supported low monument signs
that are sufficiently set backg#m the street, but had a concern that the proposed text
amendment grandfathers tog#fiuch in and suggested a sunset clause to items in §8 24-210A(f)
and 24-213€, which alloygimerous white backlit signs until a tenant/structural change.

Richard Arkin, 121 S#by Street, speaking as an individua!, voiced his support of the proposed
restrictions of ng on windows, noting, however, that it can be attractive in the proper
settings. HegMped that the Historic Preservation Advisory Committee (HPAC) would be
allowed to gfffiew the proposed text amendment and that action on this application is prompt.
Mrs. Scipglrz noted that this application does not fall under the purview of the HPAC.

Chagf Bauer asked staff to prepare a summary of comments sent by the Commissioners to

Mrs. Schwarz stated that each communication from the Commission would be assigned
BN exhibit number, as with all input from the public, but staff would summarize them to
facilitate discussion.

Vice-Chair Hicks moved, seconded by Commissioner Winborne, to
hold the public hearing record on T-366 open indefinitely.
o )

IV. SITE PLANS

SP-05-0002 -- Observatory Heights R-90 Zane
Subdivision into Three Lots
Three Single-Family Detached Homes
FINAL PLAN REVIEW

Community Planning Director Schwarz located the subject site and stated that the Commission
granted concept plan approval in March, 2005.

Applicant Chris McKee, 239 Midsummer Circle, presented the plan and indicated the project
has not changed significantly, other than for revisions to comply with concept approval
conditions, which he reviewed. He also presented and briefly discussed the proposed
elevations, noting the units are (North American Housing) moduiar homes to minimize
disruption to the neighborhood. He answered questions of the Commission concerning tree-
save easements, retaining walls and guard rail, and indicated that property owners would

§AFP-cL-0q7
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PLANNING COMMISSION MINUTES -3- MAY 18, 2005

maintain the tree-save areas and could erect fencing. He noted that the City wouid have the
right to enforce maintenance.
The following was testimony from the public:

Cathy Hartley, 110 George Street, speaking also for her husband and for the 112 George
Street property owners, reported that some of the written concerns she submitted at the last
meeting have been answered. She stressed, however, her need for good communication with
the parties involved during the development process, and asked for additional information
regarding a written building schedule, method of bringing the modulars into the neighborhood,
potential electricity service interruption, and retaining walis/stormwater management/fencing
locations, Additionally, she asked for the name of a contact person in the City to provide
information and if the applicant’s two-year replacement responsibitity for the Red QOak in her
yard could be extended to five years.

Mrs. Schwarz explained that the construction schedule does not provide dates but includes an
order of the phases of construction. Ptanning and Code Administration Director QOssont
responded to Mrs, Hartley’s inquiries regarding a contact person, notification of grading,
utilities information, and extension of applicant’s tree replacement responsibility. Regarding
the latter, he noted that a two-year period is sufficient. Mr. McKee responded toc Mrs. Hartley's
questions regarding modular installation methods, fire hydrant relocation, and retaining wall
locations.

David Shayt, 15 DeSellum Avenue, spoke in favor of the application noting the proposal would
be an improvement to the area. He inquired about chimneys as well as erosion control
measures noting the significant grade differential between Spring and George Streets could
pose runoff problems for homes to the south of the site. Staff responded that erosion control
measures are included in the plan. Mr. McKee stated ail houses would have gas chimneys.

Mrs. Schwarz thanked Planner Rob Robinson for his work associated with the forest
conservation plan and voiced staff's recommendation for preliminary and final approval, as the
plan complies with the Zoning Ordinance §§ 24-170 and 24-171 with conditions that she listed.
The Commission agreed with staff’s findings and recommended conditions and moved as
follows:

Vice-Chair Hicks moved, seconded by Commissioner Winborne, to
grant 5P-05-0002 - Observatory Heights, PRELIMINARY/FINAL
PLAN APPROVAL, with the following conditions:

1. Applicant is to provide segregated areas for the processing
and washing of any irrigating materials or solutions, such as
concrete and paint, and show these on the Forest
Conservation Plan prior to the issuance of site work permits;

2. The applicant’s arborist shall be on site during excavation,
the lifting of materials, boring of utilities, and the movement
on-site and off-site of heavy equipment, as determined
necessary between applicant and staff;

3. The applicant and his arborist are to work with staff to
determine an appropriate {ime between root pruning and
commencement of construction and include this on the
construction schedule prior to the issuance of site work
permits;
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4. Applicant, in addition to the two vyear maintenance
responsibility for the tree save areas, shall also have a two-
year (after the issuance of final occupancies) maintenance
and monitoring responsibility for the 38” Southern Red Qak
located on the adjacent property. If, after the applicant has
be given permission to perform the arborist’s impact
mitigation recommendations, this tree significantly declines
during this period as a result of development activities, the
applicant would be responsible for the removal and
replacement, in kind, of the tree;

5. Upon the cleaning and clearing out of invasive, dead, and
nuisance species in the tree save areas, the applicant will
add tree plantings within the areas to provide a density
equivalent to ane hundred trees per acre. The planted trees
will be 2-2.5” caliper trees and should be a mix of species
chosen from the following list of native shade trees: Ulmus
Americana (American Elm), Quercus Coccinea (Scarlet Qak),
Quercus falcate (Southern Red 0Qak), Quercus primus
(Chestnut Oak), Plantanus Occidentalis (Sycamore); prior to
the release of any bonds by the City of Gaithersburg;

6. The applicant is to work with staff to apply standard
measures of tree protection including, but not limited to, the
use of aeration matting, tree-padding, and other measures to
mitigate soil compaction during construction and show these
on the site plan prior to the issuance of site work permits;

7. Applicant and the Department of Public Works, Park
Maintenance and Engineering (DPWPM&E) will work with the
utility companies in requiring boring or moling of the utilities
within the right of way of George Street adjacent to 110 and
112 George Street (Lots 36 and 37, Observatory Heights);

8.  Retaining wall details including a guardrail, if required along
the cul-de-sac, shalt be approved by DPWPM&E prior to
issuance of Public Works and On-site Development permits;

9.  Applicant shalt add a note to the site plan indicating that the
entire retaining wall will be placed within the property line of
the project prior to the issuance of site work permits;

10. Applicant shall provide a street light detail on the
Preliminary/Final Landscape and Lighting Plan Detail Sheet to
be approved by the DPWPM&E prior to the issuance of a site
work permit;

11. Erosicn and Sediment Control, Stormwater Management,
Storm Drain and Paving Plan, and Grade Establishment Plan
shall be approved by the DPWPMS&E prior to issuance of
Public Works and On-site Development permits; and

12. Applicant tc record a tree save easement prior to the
approval of the final subdivision (record) plat.
Vote: 5-0
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